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and all these people who had been send-
ing stuff in, they uncovered some 
memos going back and forth on how 
they were going to try and make peo-
ple believe that actually anthropogenic 
gases cause global warming. Anyway, 
that came at a very appropriate time. 
I think the people are aware of what is 
happening. 

Let me make one last comment 
about this endangerment finding. We 
have tried—not ‘‘we’’ but those who are 
promoting the idea of the anthropo-
genic gases cause global warming, they 
have been trying to introduce the bills 
to have a cap-and-trade system for the 
United States. They have been doing 
this now about for about 9 years. It has 
not worked. 

So President Obama has stated: All 
right, if the House and the Senate are 
not going to vote to do this, we will do 
it administratively. All we have to do 
is have an endangerment finding, 
which we could influence, and once the 
endangerment finding is there, then 
that would include, with the real pol-
lutants, SOX, NOX, and mercury, CO2. If 
they do that, then they can start regu-
lating CO2. 

Well, it is not quite that easy. Lisa 
Jackson, I have already said some nice 
things about her, and I appreciated her 
honesty in response to this question. 
Right before Copenhagen, I suspected 
that the Obama administration was 
going to have an endangerment find-
ing. When they did, I knew it had to be 
based on science, so I asked her: What 
science would this, by and large, be 
based on, if you have the endangerment 
finding. 

She said the IPCC. Well, wait a 
minute. That is the same science that, 
through Climategate, has been totally 
rebuffed and no longer is legitimate, ei-
ther in reality or in the eyes of the 
American people and people around the 
world. 

So while I am concerned obviously 
that we should try to do something 
such as this through an endangerment 
finding, do administratively what he is 
unable to do through the House and 
Senate, that is not going to work. So I 
would only say, I know all the Tea 
Party people are still out there. Keep 
in mind, you lost your fight with the 
government-run health care, you lost 
your fight with the huge deficit, and so 
far we have not lost on the closing of 
Gitmo. I think we will be able to keep 
it open. But the one issue that is up for 
grabs right now is this endangerment 
finding. 

Let’s keep reminding all the people 
whom you meet with prior to the elec-
tions of November, and particularly 
during the upcoming August recess, 
that a cap-and-trade system would end 
up being the largest tax increase in the 
history of America and it would happen 
every year and it would not accomplish 
anything. 

I yield the floor and I suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. ENZI. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ENZI. Mr. President, I ask unani-
mous consent to be able to speak as in 
morning business but on an amend-
ment that I will bring up later on the 
bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

FINANCIAL REGULATORY REFORM 
Mr. ENZI. Mr. President, I have had 

some concerns over the consumer pro-
tection part of the financial reform 
bill, mostly because I do not think 
there are very many limitations on it. 
Particularly in the area of personal 
privacy, I have some major concerns. 
So I have developed an amendment 
that I think will solve that. It is the 
kind of amendment I have often seen 
brought up by both sides of the aisle to 
make sure no agency is going through 
your personal finances without your 
permission or any other thing that is 
personal. 

So if you think full-body scans at the 
airport security is bad, they do pale in 
comparison to the consumer protection 
provisions in the financial regulatory 
bill we are debating. Even if you are 
okay with the heightened airport secu-
rity measures, will you be OK with a 
full scan of your financial records? 

If left alone, this bill will set up a 
Federal bureaucracy that will be able 
to comb through the personal financial 
records of millions of Americans in the 
name of protecting consumers. 

Also, in the name of protecting us 
from ourselves, this bill would require 
banks to keep and maintain records of 
all bank account activity and financial 
activity of their clients for at least 3 
years, while also requiring this infor-
mation to be sent regularly to the bu-
reau for safekeeping. 

I have serious concerns about our 
government collecting information on 
the daily activities of its citizens and 
equal concerns about the government 
approving or disapproving the financial 
choices of its citizens. For those who 
agree with me, and even those who dis-
agree with me on the consequences or 
meaning of the language in this bill, I 
have a straightforward and easy solu-
tion. 

My amendment, 4018, simply says 
that if the new bureau created in this 
bill wants to investigate a consumer’s 
individual transactions, then the bu-
reau must get written permission from 
that individual. All this means is that 
the bureau cannot investigate some-
one’s banking activities or credit card 
purchases without that person’s per-
mission. 

The bill is simply that. This is one 
page going into thousands of pages. It 
says: 

Notwithstanding any other provision of 
this Act, any provision of the enumerated 
consumer laws or any provision of Federal 
law, the Bureau may not investigate an indi-
vidual transaction to which a consumer is a 
party without the written permission of that 
consumer. 

It is pretty straightforward. It makes 
sure they aren’t going to investigate a 
consumer’s individual transactions 
without written permission from that 
individual, and they can’t investigate 
someone’s banking activities or their 
credit card purchases without that per-
son’s permission. 

My amendment would also make it 
so that the government can’t watch 
over my financial transactions without 
my saying so or without you saying so 
on yours. My amendment gives con-
sumers a choice. I don’t think the bu-
reau should be allowed to look over my 
credit card statement to see if I am 
spending too much money. I don’t 
think the bureau should be allowed to 
monitor my purchases and note that I 
bought a new car, a new boat, or a gun. 

I recognize there are consumers out 
there who may want the government in 
their lives, monitoring their trans-
actions. I don’t claim to understand 
that desire. But my amendment would 
not take away their choice in the mat-
ter. In fact, as a consumer, if I get into 
credit card trouble and want the bu-
reau’s help, all I have to do is contact 
the bureau and give them permission 
to look at my financial documents. My 
amendment would also give consumers 
that ability. As long as the bureau has 
my written permission as a consumer, 
they can look at my financial past, 
present, and future. 

Our State offices have that kind of a 
procedure when they do case work for 
individuals. Our State offices have a 
process where they will look into prob-
lems that an individual is having with 
the Federal Government. But in order 
to do that, they have to get a signed 
privacy release. That is so we can’t 
just be looking into constituents’ prob-
lems that we think might be a problem 
for them without their knowledge or 
their permission. That is all I am doing 
with this government bureau, is mak-
ing sure the consumer knows that bu-
reau will be going through their 
records with their permission. 

In reality, this bill encourages con-
sumers to rely on the government to 
protect them from bad decisions in-
stead of empowering due diligence. The 
role of the Federal Government should 
not be to stand over our shoulders tell-
ing us if our decisions are right or 
good. I was here on the Senate floor 
just a few short days ago saying that 
you and I have the inherent freedom to 
make choices, even the freedom to 
make bad choices. In America, that is 
the way it works. Big Brother is not al-
lowed to hang over your shoulder to de-
cide whether you are making a poor de-
cision. 

Because of this bill and the actions of 
the current administration, people are 
more concerned about their freedoms 
right now than they ever have been, 
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and this underlying bill—specifically 
title X, with its ironic name, ‘‘con-
sumer protection’’—would take away 
those freedoms without this amend-
ment. 

The Consumer Financial Protection 
Bureau created through this bill would 
suddenly become the most powerful 
agency within the Federal Govern-
ment. By placing this bureau within 
the Federal Reserve, Congress’s last 
ability to oversee this agency would be 
when the director of the bureau is nom-
inated by the President and the Senate 
gets to vet that candidate. That is it. 
Congress would have no oversight of 
the bureau’s budget. Congress would 
have no oversight of the rules created 
by the bureau either. 

By the way, this bureau would not 
only have the authority to create its 
own rules for banks and consumers to 
follow, it would have the authority to 
enforce those rules as well. No other 
agency has that kind of unchecked 
power. Let me tell my colleagues, un-
checked power does not lend itself to 
accountability. 

Why am I so concerned about this 
supposed consumer protection bureau? 
I am concerned about our freedoms. I 
know the Federal Government should 
not operate with the belief that it al-
ways knows best. Protecting con-
sumers doesn’t always mean naming 
advocates to work on their behalf. It 
also means allowing them the freedom 
and power to advocate for themselves. 

I mentioned this earlier, but I want 
to illustrate an example of why I am 
concerned about this bureau’s un-
checked power and why every citizen in 
the country should be up in arms, beat-
ing down the doors of Congress to keep 
big government powers from getting 
even bigger in their lives. The example 
I am about to give would be small com-
pared to the powers of this proposed 
bureau. 

Let me tell my colleagues, this is not 
a small issue to the public. Not too 
long ago, the Transportation Security 
Administration, TSA, announced its 
intention to put full body scanning 
into major airports. Let me remind my 
colleagues, this was not even in every 
major airport, only a few. Many may 
not have seen one of these scanning 
machines. Travelers go into a three- 
sided piece of equipment fully clothed, 
and the machine essentially creates an 
x-ray-like scan of the traveler. The re-
sulting image from the scan can be 
used to determine whether someone is 
carrying an explosive, has objects hid-
den under their clothing, or merely had 
a joint replaced. This new step in secu-
rity was all done in the name of pro-
tecting citizens from terrorists. This 
new measure was for our physical safe-
ty. 

I have heard from hundreds of Wyo-
ming citizens and from hundreds of 
citizens across the country desperate 
not to have the government intrude 
into their lives even in the name of 
physical safety from terrorism. There 
was such a rush of emotion from these 

folks, anger at the inconvenience and 
intrusion, nervousness and anxiety 
that the government would be able to 
image them for 30 seconds or the possi-
bility that the government could keep 
the scanned image in a file. I even had 
some of the more middle-of-the-road 
folks tell me they just wanted a choice 
of whether to have the full body scan 
or simply an in-person screening. That 
is what is done over most of the coun-
try. 

My point with this story is that with 
TSA screening, we are talking about a 
single image of a person as they travel 
through the Nation’s airports. What 
the bureau of consumer protection pro-
poses to do in the name of financial se-
curity is not just a snapshot of us dur-
ing a single day of travel. What the bu-
reau proposes to do is scrutinize the 
transactions of our daily lives, our 
spending habits, monitor our financial 
decisions as we plan for retirement, as 
we plan and spend for our families, and, 
as consumers, as we make choices on 
loans for education, vehicles, homes, 
and any other expenses. This isn’t a 
single step encroaching on privacy like 
a body scan image. What the bureau 
proposes to do skips over the privacy 
boundary. It is not a single scan; it is 
a life audit. 

This bureau may create some much 
needed protections for consumers, but 
it could also go much further. Without 
my amendment, the bureau will be re-
quired to collect daily transactional 
information on every consumer. The 
government would see every time you 
needed money for a college loan, for $20 
from the nearest ATM. The bureau 
would require your community bank to 
not only keep all the information on 
file but to regularly share that data 
with the government. 

Some may say they don’t care if the 
government knows they buy groceries 
at Safeway every Tuesday, but I dare-
say allowing the government to assess 
and analyze every transaction could 
easily escalate beyond mundane details 
and consumer protection to truly hav-
ing Big Brother watching over us. You 
may not care about the government 
knowing your shopping habits or how 
and when you fill your car with gas, 
but you will care if the government has 
the ability to say how, when, and why 
you spend your own money. 

We already give the government con-
trol of our tax dollars. I would say that 
isn’t going so well for us. A $12 trillion, 
almost $13 trillion deficit shows this. 
So why should the public be OK with 
allowing the Federal Government to 
watch over our shoulders, saying 
whether our financial decisions are 
OK? The point is that the Federal Gov-
ernment should not have this power, 
but this bill will be giving it unless we 
have this amendment. 

I have risen to bring light and aware-
ness to the additional, enormous un-
checked power that would be given to 
the bureau of consumer protection in 
the name of protecting consumers. 
This power would be given not in the 

name of protecting us from physical 
threat or harm but in the name of 
making decisions for us. 

I offer another choice to my col-
leagues and to the people. This choice 
allows consumers to let the bureau 
into their personal lives if they so 
choose. My amendment would not stop 
the bureau from existing. My amend-
ment would not prevent the bureau 
from assisting consumers with their fi-
nances or debt. My amendment would 
simply require the bureau to get writ-
ten permission from consumers. It is 
that simple. I urge colleagues to con-
sider the amendment so that we are 
empowering consumers, not perpet-
uating big government growth in the 
name of protecting us from ourselves. 

I ask unanimous consent that Sen-
ator SHELBY be added as a cosponsor to 
the amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. ENZI. I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Texas. 
Mr. CORNYN. Mr. President, with 

the permission of the bill manager, I 
ask unanimous consent to set aside 
any pending amendments and to call 
up amendment No. 3986. 

The ACTING PRESIDENT pro tem-
pore. The bill is not yet pending. 

Mr. CORNYN. Mr. President, I under-
stand the bill has not yet been re-
ported, but I would like to make a few 
comments on my amendment. As soon 
as the bill is reported, I will call up the 
amendment more specifically. 

I ask unanimous consent to speak as 
in morning business for up to 15 min-
utes. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. CORNYN. Mr. President, I am ad-
vised the bill is ready to be reported. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

RESTORING AMERICAN FINANCIAL 
STABILITY ACT OF 2010 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of S. 
3217, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 3217) to promote the financial 
stability of the United States by improving 
accountability and transparency in the fi-
nancial system, to end ‘‘too big to fail,’’ to 
protect the American taxpayer by ending 
bailouts, to protect consumers from abusive 
financial services practices, and for other 
purposes. 

Pending: 
Reid (for Dodd/Lincoln) amendment No. 

3739, in the nature of a substitute. 
Brownback modified amendment No. 3789 

(to amendment No. 3739), to provide for an 
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